
APPLICATION INSTRUCTIONS 
TOWN OF DEWITT 

ZONING BOARD OF APPEALS (ZBA) 
 

 
A. PROCEDURE: 

First review the Application and Hearing Guide and prepare a draft application. DO NOT MAKE 
COPIES YET. 
Next schedule an appointment with the Planning & Zoning staff to review your draft.  Corrections can 
be made at this time. After staff approval, then continue with a final application and submittal (proceed 
to make copies & CD). 
Applications must be submitted and deemed complete on or before 3pm of the last Monday of the 
previous month in order to be considered on the Agenda for the next ZBA meeting. 
You will be notified when the matter is scheduled to be heard before the ZBA. Please be advised that the 
owner or his/her authorized agent(s) must attend the ZBA meeting and public hearing. 

All ZBA meetings are held on the 3rd Monday of each month beginning at 7:00pm. 

B. APPLICATION MATERIALS: 
Submit twelve (12) collated copies and (1) one CD in .pdf format of the following: 

1)   Site plans and details of your proposal; 
2)   Updated Survey (Showing all structures, buildings & Improvements) stamped & signed by a licensed 

surveyor. Faxes or scanned reduced copies will NOT be accepted; 
3)   Application to the ZBA (one application must have an original signature); 
4)   State Environmental Quality Review (SEQR) short form (complete PART 1 only) – one SEQR form 

must have an original signature; 
5)   *Fee: $325.00 -For lots 1 acre or less, or building less than 3,000 SFGFA 

*$75.00 per additional variance requested 
$1500.00 -For all lots greater than 1 acre or building greater than 3,000 SFGFA 
$500.00 -For all signs & Special Permits (Specific Use Permits SUP) 
$1000.00 -Use Variance 

 
Documents must be FOLDED TO NO LARGER THAN 11” X 14”; collated in 12 sets; and secured by 
staple, paper clip, or rubber band. If it is not collated, a $25 fee will be charged: 

 
C. PLANS: 

Plans must be prepared by a licensed design professional (architect, engineer or landscape architect) in a drawing 
with scaled, dimensioned accuracy from a new or updated survey. 

 
D. CONTACT INFORMATION: 

Your application will be promptly reviewed by Planning & Zoning and referred to the Town clerk and Attorney 
Offices.  You may call the following numbers for questions about your application: 

 
TECHNICAL QUESTIONS/REVIEW Planning & Zoning (315) 446-3910 x 3 

 
HEARING SCHEDULE Town Clerk (315) 446-3862 x 2 

 
E. INFORMATION INCLUDED: 

Application Instructions (1 page), Hearing Guide (3 pages), Application form (2 pages). 
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TOWN OF DEWITT ZONING 
BOARD OF APPEALS 

HEARING GUIDE 
 
I.   INTRODUCTION 

 
The purpose of this guide is to acquaint you -- an applicant or an authorized representative -- with the 
procedures and considerations involved in obtaining a determination of the Zoning Board of Appeals (ZBA). 

 
The ZBA is a quasi-judicial body of Town government composed of seven members plus two alternate 
members appointed by the Town Board of DeWitt.  Each regular member serves a term of seven years and 
receives no compensation for his or her community service. 

 
The ZBA has three basic responsibilities or powers under the Town of DeWitt  Zoning Ordinance (“Zoning 
Ordinance”):  1) hearing and deciding variances (exceptions to the Zoning Ordinance);  2) hearing and deciding 
requests for specific use  permits (permitted uses requiring special review under the Zoning Ordinance); and 
3) interpretations of the Zoning Ordinance. 

 
In order to be in front of the ZBA the following procedures will ordinarily occur: 

 
A.  First you must have received a formal decision (quite likely a denial) to an application for a 

development permit (building, sign, alteration, grading, etc.) from the Town Planning & Zoning 
office. 

 
B.  You or your agent may then elect to appeal to the ZBA based on the denial of the permit, or, as may 

be authorized, apply directly to the ZBA for the relief requested which may involve an “area” or 
“use” variance, a specific use permit, or interpretation of the Zoning Ordinance or a combination of 
the foregoing. 

 
C.  Following receipt of an appeal or application, the ZBA will fix a reasonable time for a public hearing 

and give appropriate public notice. 
 
In certain circumstances the matter may also be referred for recommendation to the Syracuse Onondaga County 
Planning Agency (SOCPA).  In this event, SOCPA must by law make a recommendation prior to the ZBA 
voting.  For this reason, a decision on your application may be delayed.  You will be notified by the Planning & 
Zoning office if this will occur. 

 
II.   TYPES OF APPLICATIONS 

 
Following are brief descriptions of the three types of matters the ZBA is required to hear and decide as 
well as some of the factors to be considered: 

 
A.  AREA VARIANCE.  Where a property owner does not comply with setback, lot area, parking, or 

other dimensional or physical requirements of the Zoning Ordinance, the applicant will be required 
to furnish competent proof of why he or she is entitled to an “area variance.” In this regard, an 
applicant must be prepared to show the benefit to him or her if the variance is granted as weighed 
against the detriment to the health, safety and welfare of the neighborhood or community by such 
grant. 
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In making this determination the ZBA is obligated to apply a balancing test considering the following 
five (5) factors: 

 
(1) whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance; 
 

(2) whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

 
(3) whether the requested area variance is substantial; 

 
(4) whether the proposed variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district; and 
 

(5) whether the alleged difficulty was self-created, which consideration shall be relevant to the 
ZBA decision, but shall not necessarily preclude the granting of the area variance. 

 
 
 

B.  USE VARIANCE.  You are requesting a “use” variance when you propose to establish an activity 
or use of your property which would not otherwise be permitted in the zoning district by the 
applicable regulations under the Zoning Ordinance. A use variance permits a use of land that is 
otherwise prohibited. 

 
(1) In this regard, the ZBA may not grant a use variance without a showing by the applicant that 

the applicable zoning regulations have caused unnecessary hardship. 
 

(2) In order to prove unnecessary hardship, the applicant must demonstrate to the ZBA that for 
each and every permitted use under the Zoning Ordinance for the district in which the 
property is located: 

 
a)  the applicant cannot realize a reasonable return, provided that lack of return is 

substantial as demonstrated by competent financial evidence; 
 

b)  that the alleged hardship relating to the property in question is unique, and does 
not apply to a substantial portion of the district or neighborhood; 

 
c)  that the requested use variance, if granted, will not alter the essential character of 

the neighborhood; and 
 

d)  that the alleged hardship has not been self-created. 
 

The ZBA may grant a use variance only if each of the four criteria above has been met; failure to 
satisfy one or more of the statutory requirements means that the variance must be denied. 
Conversely, where the applicant meets all the criteria, the use variance must be granted. 

 
C.  MINIMUM VARIANCE.  The ZBA, in the granting of use or area variances, shall grant the 

minimum variance that it shall deem necessary and adequate and at the same time preserve and 
protect the character of the neighborhood and the health, safety and welfare of the community. 
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D.  CONDITIONS.  In the granting of both use and area variances, the ZBA has the authority to impose 
such reasonable conditions and restrictions as are directly related to and incidental to the proposed 
use of the property.  Such conditions shall be consistent with the spirit and intent of the Zoning 
Ordinance and shall be imposed for the purpose of minimizing any adverse impact such variance 
may have on the neighborhood or community. 

 
E.  SPECIFIC USE PERMIT.  The Zoning Ordinance provides that certain uses are allowed only 

upon recommendation of the Town Planning Board and issuance of a Specific Use Permit (SUP) by 
the ZBA after public hearing and appropriate findings. 

 
The findings necessary for approval of a SUP must establish that the proposed structure or use is: 

(1) Appropriate for the particular lot and location; 

(2) Not unreasonably detrimental to neighboring properties, areas and districts; 
 

(3) Consistent with an orderly and appropriate development of neighboring properties, areas and 
districts; 

 
(4) where adjoined by existing or permitted uses, a suitable transition between neighboring 

properties, areas and districts; and 
 

(5) An appropriate evolution of the Comprehensive Plan for the Town of DeWitt. 
 

An application for a SUP is automatically referred to the DeWitt Planning Board, which may submit 
such report and recommendations as it deems proper and the ZBA may not take action until it 
receives said report and recommendations from the Planning Board or until 30 days have passed 
since such reference. It is important to know that, as with variances, the ZBA has the power to attach 
reasonable conditions and restrictions to any SUP it may grant. 

 
F.  INTERPRETATION.  Where there is a question as to the interpretation of the Zoning Ordinance, 

you may elect to file with the ZBA an application for an interpretation, or an application in the 
alternative, i.e., asking for the variance if the interpretation you desire is not forthcoming. 

 
III.   OTHER CONSIDERATIONS 

 
A.  BURDEN OF PROOF.  At the hearing, the ZBA will offer you the opportunity to present 

your case.  You may testify, call witnesses, and/ or submit written evidence.  In the end, you 
must prove your case with logic and facts under the rules established by the Zoning 
Ordinance and the laws of the State of New York.  Consequently, you may wish to retain an 
attorney (and perhaps design professionals) to properly assist in presenting your case. 

 
B.  CONCLUSION.  The ZBA wishes all applicants, and their agents, to realize that the above 

standards are only illustrative and have been set forth in greater detail in the Zoning 
Ordinance, the New York State Town Law and by the Courts of the State of New York. 

 
Please contact the Planning & Zoning Office for questions and application materials. 

 
Call 315-446-3910 x3 or go to: www.townofdewitt.com 

Thank you. 
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P&Z    

SOCPA    

AAPPPPLLIICCAATTIIOONN DATE FILED    
 

TTOO TTHHEE TTOOWWNN OOFF DDEEWWIITTTT DISTRIBUTION    
 

ZZOONNIINNGG BBOOAARRDD OOFF AAPPPPEEAALLSS 
 

1. Name of Applicant:              

 Applicant’saddress              

 City/State/Zip               

 Title:      Email:       Ph#     

2. Project Address:              

City/State/Zip               

3. Property Owner’s Name:           Ph#:      
 

4.   Prop. Owner’s Address /City/ST/Zip:   
 

5.   Property Owner’s Email:    
 

6.   Tax Map No.:   .-  -  Zoning District:_   Total Lot Area:    
 

7.   Licensed Designer:_  Email:_  Ph#    
 

8.   Attorney:   Email:_  Ph#   
 

9.   Existing Land Use: __    
 

10.   Is property in floodplain? Yes          No          In Wetlands? Yes          No  
 

11.  SPECIFY Section(s) of Zoning Code for which Application is made: 
 
 
 
 
 

Area Variance Use Variance Specific Use Permit Interpretation 
 

12.  Brief Project Description & Other Pertinent Information: 
 
 
 
 

13.  IF AREA VARIANCE, SPECIFY dimensions, measurements or other requirement for which relief is sought 

in chart below: (Add additional sheets if necessary) 

ZONING CODE SPECIFIES ZONING CODE § PROPOSAL CALLS FOR VARIANCE SOUGHT IS: 
 
 
A) 

   

 
 
B) 

   

 
 
C) 
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14. For AREA VARIANCE(S): 
The applicant shall respond in writing to all of the following criteria. The ZBA in determining whether 
to grant the variance(s) will apply a balancing test of the following five (5) criteria: 

 
(a) whether an undesirable change will be produced in the character of the neighborhood or a detriment to 
nearby properties will be created by the granting of the area variance Yes/No and state why;  Applicant 
response:    

 
 
 
 

(b) whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to 
pursue, other than an area variance Yes/No and state why; Applicant response: 

 
 
 
 
 

(c) whether the requested area variance is substantial Yes/No and state why; Applicant response: 
 
 
 
 
 

(d) whether the proposed variance will have an adverse effect or impact on the physical or environmental 
conditions in the neighborhood or district Yes/No and state why;  Applicant response:   

 
 
 

(e) and whether the alleged difficulty was self-created, which consideration shall be relevant to the ZBA 
decision, but shall not necessarily preclude the granting of the area variance Yes/No and state why. 
Applicant response:    

 
 
 
15. If applying for: 

 

A) a USE VARIANCE, please attach a  USE VARIANCE ADDENDUM. 
 

B) a SPECIFIC USE PERMIT, please attach a SPECIFIC USE PERMIT ADDENDUM. 

C) an INTERPRETATION, please attach on additional sheet(s) basis for request. 

 
16. REQUIRED ACKNOWLEDGEMENTS: (Please initial and sign where indicated) 

 
I have received and read the Hearing Guide of the ZBA attached hereto and am aware of the 
recommendations and requirements contained therein. 

 
I understand that it is my responsibility to present legal proofs as described in the NY State 
Town Law and the DeWitt Zoning Code as outlined in the Hearing Guide so that the Board may 
make an informed decision. 

 
 

Signature of Owner Date  Signature of Applicant Date 
REQUIRED   REQUIRED  

 

http://www.townofdewitt.com/

	1 Name of Applicant: 
	Applicantsaddress: 
	CityStateZip: 
	Title: 
	Email: 
	Ph: 
	2 Project Address: 
	CityStateZip_2: 
	3 Property Owners Name: 
	Ph_2: 
	5   Property Owners Email: 
	6  Tax Map No: 
	undefined: 
	undefined_2: 
	Zoning District: 
	Total Lot Area: 
	Licensed Designer: 
	Email_2: 
	Ph_3: 
	8  Attorney: 
	Email_3: 
	Ph_4: 
	11  SPECIFY Sections of Zoning Code for which Application is made 1: 
	11  SPECIFY Sections of Zoning Code for which Application is made 2: 
	12  Brief Project Description  Other Pertinent Information 1: 
	12  Brief Project Description  Other Pertinent Information 2: 
	VARIANCE SOUGHT ISA: 
	PROPOSAL CALLS FORB: 
	VARIANCE SOUGHT ISB: 
	PROPOSAL CALLS FORC: 
	VARIANCE SOUGHT ISC: 
	nearby properties will be created by the granting of the area variance YesNo and state why Applicant: 
	response 1: 
	response 2: 
	pursue other than an area variance YesNo and state why Applicant response 1: 
	pursue other than an area variance YesNo and state why Applicant response 2: 
	pursue other than an area variance YesNo and state why Applicant response 3: 
	undefined_3: 
	c whether the requested area variance is substantial YesNo and state why Applicant response 1: 
	c whether the requested area variance is substantial YesNo and state why Applicant response 2: 
	c whether the requested area variance is substantial YesNo and state why Applicant response 3: 
	d whether the proposed variance will have an adverse effect or impact on the physical or environmental: 
	conditions in the neighborhood or district YesNo and state why Applicant response 1: 
	conditions in the neighborhood or district YesNo and state why Applicant response 2: 
	decision but shall not necessarily preclude the granting of the area variance YesNo and state why: 
	Applicant response 1: 
	Applicant response 2: 
	REQUIRED ACKNOWLEDGEMENTS Please initial and sign where indicated: 
	I understand that it is my responsibility to present legal proofs as described in the NY State: 
	PROPOSAL CALLS FORA: 
	ZONING CODE B: 
	ZONING CODE A: 
	ZONING CODE C: 
	zoning code specifics b: 
	zoning code specifics c: 
	zoning code specifics a: 
	Aria Variance: Off
	Specific Use Permit: Off
	Interpretation: Off
	4   Prop Owners Address CitySTZip: 
	Use Variance: Off
	Existing Land Use: 


